Local Governments and Impact Fees: Public Need, Property Rights, and Judicial Standards by Schwanke, Steven B.
Florida State University Journal of Land Use and
Environmental Law
Volume 4
Number 2 Winter 1989 Article 2
April 2018
Local Governments and Impact Fees: Public Need,
Property Rights, and Judicial Standards
Steven B. Schwanke
Follow this and additional works at: https://ir.law.fsu.edu/jluel
Part of the Environmental Law Commons
This Article is brought to you for free and open access by Scholarship Repository. It has been accepted for inclusion in Florida State University Journal
of Land Use and Environmental Law by an authorized editor of Scholarship Repository. For more information, please contact bkaplan@law.fsu.edu.
Recommended Citation
Schwanke, Steven B. (2018) "Local Governments and Impact Fees: Public Need, Property Rights, and Judicial Standards," Florida
State University Journal of Land Use and Environmental Law: Vol. 4 : No. 2 , Article 2.
Available at: https://ir.law.fsu.edu/jluel/vol4/iss2/2
Local Governments and Impact Fees: Public Need, Property Rights, and
Judicial Standards
Cover Page Footnote
This article was prepared while the author served as a planner with the City of Eagan, Minnesota, and with the
Metropolitan Council. The author greatly appreciates the support for this work by respective policymakers,
supervisors, and colleagues. In particular, the author would like to recognize the assistance of Mr. Jon
Hohenstein, Ms. Meg McMonigal, and Ms. Garet Walsh. The substantive nature of this paper would have been
compromised without their generous assistance. Special acknowledgement, however, is reserved for Professor
Gerald Torres of the University of Minnesota Law School. Professor Torres encouraged the author to prepare
this article as a way to learn more about the complex nature of land use and environmental law. His
encouragement and advice throughout this exercise has been greatly appreciated.
This article is available in Florida State University Journal of Land Use and Environmental Law: https://ir.law.fsu.edu/jluel/vol4/iss2/
2
            
    
   
  
       
      
    
  
 
      
          
        
 
        
 
        
         
          
   
         
          
     
     
            
        
 
        
        
         
 
     
    
      
      
         
               
 
             
           
              
             
           
             
                 
         
        
    
         
     
 
  
    
    
  
    
   
   
   
    
  
 
 
   
 
  
   
   
  
  
  
   
 
     
 
    
    
    
  
 
 
 
 
 
 
 
 
 
 
 
   
 
 
  
  
  
 
  
 
  
  
   
 
 
 
 
  
 
 
   
  
 
    
  
 
  
 
 
  
  
  
 
  
 
  
  
 
   
 
  
  
   
  
  
  
 
  
    
 
 
    
 
   
 
 
 
 
     
    
  
 
 
   
 
  
  
  
     
  
  
     
  
   
   
 
  
     
   
   
   
  
 
    
    
   
  
    
    
 
  
       
   
   
  
 
   
   
 
   
   
  
  
 
 
  
  
  
   
 
  
 
   
 
   
  
 
  
 
  
    
   
  
 
  
 
    
    
 
  
    
 
  
  
 
  
  
 
   
 
  
 
 
  
  
 
  
  
  
  
  
   
   
   
 
  
  
   
  
  
  
   
  
  
 
 
  
  
  
  
 
  
 
   
 
     
  
  
    
       
   
    
          
        
    
   
  
       
 
  
   
  
  
          
 
 
 
          
           
 
     
   
           
         
  
      
          
         
         
         
  
 
 
    
 
         
         
   
     
         
 
        
      
          
         
        
         
  
     
  
      
         
          
      
    
     
       
   
         
   
  
          
 
 
     
 
       
  
          
 
         
      
     
         
          
  
         
         
 
    
      
 
      
  
 
  
 
  
         
   
      
         
   
      
 
            
  
     
  
        
 
      
   
 
 
 
      
   
     
     
          
          
        
          
  
   
         
    
        
     
     
        
         
   
      
    
      
     
  
           
  
          
 
         
 
 
      
   
    
    
      
 
  
   
         
         
      
        
 
       
  
         
        
    
 
   
          
  
        
           
         
           
         
       
          
   
       
         
           
        
 
 
 
       
          
           
    
 
 
     
  
       
       
          
                
   
        
            
             
            
             
             
         
   
            
  
        
            
  
    
    
  
 
 
 
  
    
  
        
  
         
   
      
    
     
    
     
     
  
        
  
  
   
  
 
   
   
       
    
 
    
     
 
    
  
  
      
    
    
 
 
 
    
  
  
    
 
   
    
 
 
     
 
 
 
 
 
       
   
 
  
        
       
  
     
    
  
      
 
        
  
      
   
   
     
      
 
     
      
 
     
  
    
       
    
    
   
      
   
     
      
     
 
    
  
 
  
     
    
 
 
 
      
   
       
 
 
       
        
           
        
    
     
     
        
     
     
        
             
    
   
  
         
   
            
         
         
      
 
    
     
 
    
 
 
 
 
 
 
 
 
 
 
       
           
        
          
            
    
          
      
            
  
 
      
          
        
               
      
    
        
 
 
 
 
 
 
 
 
 
 
           
          
          
         
         
          
         
   
     
  
      
 
        
  
       
 
 
 
  
    
 
  
        
   
 
    
     
 
 
 
       
 
      
  
 
 
 
    
    
     
     
  
      
  
     
    
 
 
 
 
  
  
        
 
   
 
 
  
          
  
    
              
 
   
         
   
  
            
  
     
     
 
   
            
 
  
     
      
       
        
 
  
 
     
   
 
       
     
 
        
 
 
       
  
 
      
     
 
      
   
    
    
   
    
 
  
           
     
     
      
           
       
     
     
    
         
  
       
        
     
    
          
            
   
     
 
      
   
 
 
 
 
 
 
  
  
 
 
       
 
        
 
           
     
     
   
     
        
    
       
        
 
 
           
 
 
 
 
 
       
  
        
   
    
     
    
      
  
      
      
    
    
   
 
  
 
    
 
   
 
      
      
  
  
     
     
  
    
   
 
   
   
    
 
 
     
    
 
       
   
 
   
   
  
 
    
    
    
 
  
 
  
 
 
   
  
  
 
   
   
  
 
 
  
     
 
 
 
  
 
   
 
  
 
   
 
   
  
 
  
  
 
 
    
  
 
 
  
 
   
  
 
  
  
 
 
 
  
 
  
  
  
   
 
 
  
 
 
   
 
 
 
 
  
 
   
   
 
   
 
  
 
 
 
   
    
 
  
 
 
 
  
 
 
 
  
   
 
  
     
 
 
 
 
 
 
  
  
 
 
 
  
   
 
 
 
  
 
 
 
 
   
 
  
  
  
  
    
  
  
   
 
  
  
 
 
   
 
 
    
   
   
   
 
  
  
  
   
 
  
 
 
  
  
 
   
   
 
 
  
  
   
 
     
  
   
 
  
    
    
  
  
 
 
 
   
   
  
  
  
 
 
 
   
 
 
  
  
   
  
  
  
      
  
    
     
   
   
 
     
 
       
   
      
   
  
   
    
       
  
  
     
 
  
 
  
    
   
        
   
  
   
  
  
 
   
  
  
 
    
    
  
      
    
  
 
 
  
    
 
 
  
     
    
       
    
 
  
    
    
   
     
 
       
    
    
     
   
 
   
     
 
     
    
  
          
 
     
   
 
  
     
   
    
      
  
   
     
   
   
    
  
    
 
    
 
     
  
      
    
           
      
          
  
     
   
 
     
         
     
   
  
  
        
     
 
   
 
 
       
         
    
      
      
    
 
 
  
 
 
 
 
 
         
       
  
        
   
    
     
 
           
         
 
  
     
 
         
    
   
         
        
      
   
        
   
          
          
 
  
         
    
       
 
        
        
               
           
   
         
     
             
             
    
   
             
   
             
   
     
      
     
        
     
      
      
           
 
     
  
               
    
   
   
 
  
  
   
    
  
 
 
 
    
 
   
 
 
  
 
 
 
  
 
 
 
 
 
  
    
  
  
   
  
 
 
  
 
 
 
 
 
  
  
  
  
 
 
  
  
  
  
  
 
  
 
  
 
 
  
 
  
  
 
  
  
 
  
 
 
   
  
   
 
 
 
 
 
 
 
 
 
  
  
  
  
  
 
 
  
  
 
 
 
  
  
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
  
  
 
 
 
 
 
 
  
  
 
  
  
  
 
 
 
  
   
  
 
   
  
 
 
 
 
   
 
  
   
  
 
  
 
 
 
 
 
  
 
 
  
 
   
  
  
  
 
 
  
  
 
     
 
 
  
   
 
  
   
    
  
 
  
   
  
 
  
  
 
  
    
 
 
    
 
  
 
 
  
  
 
   
  
 
  
 
   
  
   
 
  
   
   
  
  
  
 
   
  
  
  
  
  
  
 
  
 
  
   
    
  
  
   
 
   
   
  
  
  
 
  
   
  
  
   
     
 
     
      
   
   
       
 
 
 
      
 
  
      
   
          
     
    
     
    
       
  
      
  
 
   
    
  
 
 
   
   
     
   
   
    
   
 
 
 
 
 
 
   
    
 
 
  
    
 
 
      
   
 
   
  
  
   
        
    
 
 
  
  
    
 
    
    
 
        
  
 
  
    
 
  
  
 
  
      
   
  
  
      
   
  
      
  
    
     
 
      
   
 
    
   
 
  
   
   
 
 
   
    
    
  
     
  
    
  
     
   
  
  
     
      
   
   
 
  
   
   
    
 
  
       
  
   
 
  
   
  
           
 
 
 
 
 
 
 
 
 
  
          
            
         
         
   
 
         
     
    
  
            
         
 
 
           
            
          
         
    
          
    
      
 
          
           
         
         
            
         
 
  
 
   
     
  
        
        
            
             
           
                
             
                
          
              
     
     
 
    
 
  
        
       
        
  
     
    
 
     
     
 
       
  
  
   
 
    
 
  
   
   
     
      
     
        
          
     
  
 
 
   
  
   
    
 
   
    
 
  
     
  
   
    
         
 
    
     
         
    
    
     
       
     
 
        
   
  
    
  
      
     
 
      
    
         
    
        
       
   
  
        
 
           
 
     
   
           
    
     
      
    
      
   
 
 
 
 
 
   
        
 
  
      
 
  
       
   
    
   
   
 
       
       
       
       
    
     
 
  
  
     
  
     
  
 
         
   
 
    
   
  
   
  
  
  
     
      
    
    
 
  
    
     
 
   
    
       
   
 
          
 
 
 
        
    
     
  
    
   
 
  
    
     
 
 
  
        
    
   
   
        
  
   
  
    
    
   
  
  
    
   
   
  
   
  
  
       
   
     
  
     
   
 
   
  
 
   
  
  
    
       
 
     
 
 
 
 
 
 
 
   
      
     
     
 
   
   
    
    
    
  
    
     
     
     
      
  
   
     
       
      
       
  
     
       
      
  
    
    
 
   
   
   
  
  
  
    
 
  
 
  
  
  
  
   
 
     
 
   
  
  
   
   
 
 
 
    
   
     
  
   
 
  
  
  
  
  
  
  
 
 
 
  
  
 
 
 
  
   
 
 
 
 
 
 
 
 
 
 
 
 
  
    
  
 
   
   
  
  
 
    
 
   
 
    
 
  
  
    
 
  
      
    
 
   
    
  
    
   
  
     
  
    
   
  
  
  
    
   
    
  
    
  
  
    
   
   
    
   
  
  
   
   
    
 
   
  
  
   
 
      
   
  
 
      
     
    
    
 
 
   
  
  
 
 
 
    
 
   
  
    
   
   
  
  
    
  
  
   
  
    
    
   
   
   
  
 
 
     
   
    
   
 
 
    
   
   
  
 
  
  
  
   
   
 
   
   
   
  
 
 
   
   
   
  
  
   
 
   
 
  
  
     
  
     
      
  
   
 
 
   
        
  
    
     
  
 
     
 
    
   
  
       
 
 
   
   
  
 
   
     
  
     
      
   
      
      
  
        
         
 
           
  
       
 
        
 
   
      
       
     
       
       
  
      
        
  
         
   
   
        
         
 
             
   
  
        
     
    
      
   
         
 
    
        
      
      
  
      
  
     
  
    
        
    
  
     
  
     
     
      
 
  
 
         
  
        
    
       
  
  
  
  
    
 
     
 
  
      
 
 
 
 
 
 
 
 
 
    
   
  
   
     
 
 
  
   
  
 
   
  
   
  
    
     
     
   
    
 
       
  
 
 
 
       
  
  
      
  
  
   
    
   
   
    
 
 
 
 
 
 
 
 
   
   
  
 
 
 
 
 
 
 
 
 
    
      
 
 
      
   
   
   
 
   
  
        
   
       
      
    
 
 
   
 
   
 
      
 
      
 
      
 
    
  
        
 
    
   
    
   
 
   
 
       
 
   
 
   
           
 
         
   
   
    
  
    
    
  
      
  
        
  
         
 
     
    
  
  
 
    
  
 
  
     
    
      
   
    
 
   
      
    
      
 
    
     
     
   
  
 
 
 
 
 
 
 
 
  
   
   
   
      
   
       
    
       
 
        
   
   
 
    
  
  
     
  
 
    
    
 
 
 
 
 
 
 
 
   
    
   
       
   
    
        
   
  
        
     
   
     
   
    
       
     
     
       
 
    
     
     
    
 
       
      
 
 
        
       
 
     
    
 
       
 
       
   
 
       
 
          
          
        
       
    
      
 
 
          
  
      
        
  
         
        
 
    
      
           
   
     
 
        
 
          
  
        
         
 
 
 
       
         
          
         
 
 
 
 
 
 
 
 
          
         
 
 
 
 
      
   
      
   
   
 
       
       
       
          
            
       
       
  
     
   
 
   
   
 
   
   
 
 
 
  
 
 
   
 
   
   
 
   
 
  
 
  
  
 
  
   
 
  
 
 
  
   
 
  
 
   
 
 
 
 
  
 
   
    
  
  
 
  
 
  
  
   
 
 
 
 
 
   
 
  
 
 
   
 
 
  
 
  
  
 
 
 
 
  
  
 
   
  
 
 
 
  
 
 
  
 
  
   
 
  
 
 
 
 
  
 
 
   
   
 
 
 
   
  
  
 
    
 
 
 
    
 
  
  
  
   
 
 
 
  
 
  
 
  
  
   
   
  
  
 
  
 
 
 
   
 
 
   
 
   
 
  
  
   
 
    
  
 
  
 
    
   
 
 
  
 
  
    
 
  
  
  
    
 
 
   
   
   
 
 
   
 
 
 
 
 
 
 
 
  
  
 
 
  
 
 
  
 
  
 
   
  
   
   
   
 
  
 
 
  
 
 
 
  
  
  
  
 
 
  
     
        
      
 
 
        
  
   
   
         
        
  
   
 
  
  
  
 
  
       
     
 
 
   
      
     
   
      
    
 
      
     
       
       
          
   
     
       
   
        
 
  
     
  
  
        
 
            
  
         
    
   
        
   
       
   
 
    
        
 
 
        
      
    
  
          
    
   
 
    
     
      
    
 
        
           
 
  
              
  
 
  
   
    
     
 
    
      
        
 
 
 
        
     
   
  
 
 
 
 
 
 
 
 
   
    
  
 
   
  
  
   
 
 
  
     
     
  
  
  
 
   
 
 
        
  
 
  
   
  
  
    
  
  
 
 
 
    
      
    
       
 
 
    
   
   
   
    
 
      
    
  
   
 
    
      
 
    
        
   
 
 
 
 
 
  
  
   
       
    
   
  
      
    
  
       
 
      
 
    
      
   
     
   
   
     
  
      
        
  
      
   
      
      
     
  
 
   
 
 
       
     
 
    
   
    
 
         
          
     
 
  
   
 
          
  
 
   
  
         
  
  
 
    
   
 
 
 
 
 
 
 
  
 
        
 
       
         
 
           
 
   
 
     
     
     
 
 
          
 
 
 
 
 
 
 
 
 
  
     
           
    
     
   
      
       
     
     
 
 
 
 
 
          
    
     
 
         
         
 
        
 
 
         
     
   
     
      
  
      
 
     
      
 
      
 
   
     
      
 
  
  
  
  
 
  
   
 
 
   
   
    
 
    
   
  
 
 
  
  
 
 
           
  
   
   
   
 
        
  
    
     
 
  
  
 
  
           
         
 
 
 
 
 
 
 
 
 
  
   
   
   
 
        
 
   
    
           
           
 
 
        
          
          
        
 
    
   
 
 
 
 
        
  
       
          
   
 
    
          
         
        
 
   
 
 
 
               
            
             
              
     
      
   
   
      
     
    
      
 
    
 
  
        
     
        
  
 
     
    
           
 
 
 
  
 
 
 
 
     
      
        
   
   
 
  
        
 
   
      
   
     
 
     
   
  
     
 
  
    
 
  
   
    
  
   
    
   
      
   
  
  
    
   
     
     
 
    
   
  
      
   
 
 
   
  
 
  
   
   
  
   
    
     
   
      
  
      
  
  
  
    
  
  
  
 
    
  
 
   
   
   
   
  
    
     
    
     
   
      
  
  
      
  
     
    
      
 
 
          
   
  
   
    
   
 
 
    
   
        
 
         
 
   
  
   
         
  
  
     
        
        
          
            
   
 
  
 
  
       
       
       
      
    
               
              
          
     
      
       
       
   
            
      
    
              
           
    
        
        
     
                
          
     
         
     
               
           
      
          
     
   
             
   
             
 
   
  
          
 
          
             
 
      
     
      
      
      
      
  
     
       
          
 
  
  
        
 
  
       
   
 
    
   
 
   
             
         
         
   
    
   
 
    
     
        
  
  
    
  
   
 
  
   
   
      
   
    
     
   
     
  
  
        
 
 
  
    
  
 
 
  
  
  
 
   
  
   
         
  
  
    
  
   
  
    
    
 
 
 
    
    
  
 
 
  
     
  
         
 
 
   
         
      
       
 
      
     
  
        
 
 
   
  
  
 
 
          
 
  
      
   
   
      
  
  
 
     
 
     
   
    
   
   
    
    
   
      
     
     
      
     
 
  
     
 
      
    
      
 
   
 
    
 
 
  
 
  
 
 
 
    
  
 
  
   
  
     
 
     
   
     
    
    
   
   
 
      
    
 
 
       
 
 
 
  
   
   
 
    
      
           
     
    
  
     
    
     
    
    
   
       
  
       
 
       
  
     
    
    
   
   
 
   
  
  
   
    
   
    
    
   
   
     
           
 
  
   
 
 
  
      
  
   
     
    
  
    
   
   
      
   
    
     
     
       
 
 
        
     
 
       
    
 
       
     
     
         
  
 
   
    
  
    
      
     
      
     
     
 
   
  
    
     
     
      
    
      
  
        
   
   
   
    
  
   
    
    
        
  
    
 
 
       
 
   
     
 
 
    
    
 
  
  
    
   
    
    
    
        
     
   
 
     
   
  
     
    
    
    
 
        
 
   
       
   
       
  
       
     
  
 
 
    
  
   
  
   
   
 
   
 
   
   
 
  
  
   
      
   
 
 
  
    
  
   
  
 
      
   
       
  
     
     
 
   
     
   
  
   
   
 
 
 
       
  
    
       
 
   
   
    
   
   
    
    
 
   
  
   
     
   
 
     
   
      
   
 
  
 
   
  
     
 
   
  
  
   
   
    

